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IT IS BROWSABLE ON-SCREEN ONLY AND IS PROVIDED
FOR YOUR INFORMATION TO DECIDE WHETHER TO
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NSW Procurement — Contracting Services is a BusingdJnit of the NSW
Department of Commerce

NSW Procurement — Contracting Services invites this tender for and on
behalf of the
NSW Government State Contracts Control Board

Request for Tender 0801657
Supply and Installation and Repair of Manual
Automatic and Winding Window Devices

Contract Period — Two years with the option to
extend by three further periods each of up to 1
yvear in duration.

Tender Issue Date: 22 October 2008
Closing Date: 26 November 2008
Closing Time: 9:30 am Sydney Time
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Request for Tender, Part A - Overview

COPYRIGHT

This Request for Tender document (“RFT”) has been prepared by NSW Procurement — Contracting
Services for the State Contracts Control Board for and on behalf of the Crown in right of the State of
New South Wales. This RFT is protected by Crown copyright.

© State of New South Wales — NSW Procurement — Contracting Services, for and on behalf of the
Crown in right of the State of New South Wales, 2001.

All rights reserved. No part of this RFT may be produced by any process, electronic or otherwise, in
any material form or transmitted to any other person or stored electronically in any form, without the
prior written permission of the State of New South Wales, except as permitted under the Copyright
Act 1968.

For the purposes of this RFT, inquiries should be directed to the Contact Officer nominated in Part B
of this RFT.

Other matters should be directed to:

Group General Manager

NSW Procurement — Contracting Services
NSW Department of Commerce

McKell Building

2-24 Rawson Place

Sydney NSW 2000

Tel: (02) 9372 7504

Fax: (02) 9372 7533
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Request for Tender, Part A - Overview

Supply and Installation and Repair of Manual
Automatic and Winding Windows Devices
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Request for Tender, Part A - Overview

REQUEST FOR TENDER - PART A - OVERVIEW

1 Outcome

This Request for Tender (“RFT”) is made by the State Contracts Control Board (the “Board”) for
the supply installation and repair of manual automatic and winding window devices to the
Department of Commerce, Heritage and Building Services under the proposed Agreement of
the Services defined in the Statement of Requirements of this RFT.

The Board is responsible for the delivery of the tender process, assisted by NSW Procurement
— Contracting Services, whilst the proposed Agreement will be executed between the
Department of Commerce and the successful tenderer/s.

The key outcome of this RFT is to provide purchasing solution (through the proposed
Agreement) for the required Services which meets the needs of the Department of Commerce,
Heritage and Building Services.

2 Objectives

The objectives of the proposed Agreement in achieving the desired outcome, includes, but is
not limited to the following:

(@8 Reduce the total cost of the Services;
(b)  Provide Services which are commercially competitive;

(c) Establish a sustainable partnership between the Department of Commerce and the
successful tenderer to deliver quality Services;

(d)  Best practice through continual review of delivery methods i.e value-engineering;
(e) Effective management of risks;
) Compliance with all applicable laws, standards, codes and policies.

() To drive automation in procurement for greater efficiency and information management.

3 Required Benefits

The required benefits to be achieved in delivering the objectives of the proposed Agreement
are:

(8 A sustainable, mutually beneficial supply chain partnership;
(b)  Savings and efficiency gains;
(c) Reduced costs to the NSW Government by value-engineering its delivery methods;

(d) Transparency of all transactions, including performance measurement, pricing and

reporting;
4 Scope of RFT
4.1 Services

Heritage and Building Services (HABS), Department of Commerce, provide a contracted
maintenance service to a number of Government agencies. A significant client of HABS is the
Department of Education and Training (DET). This requirement primarily relates, but is not
limited, to the supply, installation and repair of manual/automatic winding window devices for
DET in the districts of Blacktown, Parramatta, Windsor, Liverpool, Fairfield, Lake Macquarie
and Newcastle.

The winding window devices are to be replaced with like for like equipment.

Tenderers may submit a tender for either or both of the Sydney region and Newcastle region.
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Request for Tender, Part A - Overview

Tenderers must be able to provide, either directly or through sub-contractor arrangements, the
full range of goods and services in the region or regions tendered. Tenderers are to note that
Schools will require flexibility of the successful Contractor to adapt their resources to
accommodate the needs of the school in terms of the day-to-day function of the facility.

Successful tenderers must be prepared to provide HABS with an acceptable Work Safety
Management Plan as soon as possible and within 14 days of Contract award. Note: work will
not be allocated to successful tenderers until such time as the Work Safety Management Plan
is approved by HABS.

All services performed under any eventual contract must comply with the specification for that
service as provided in this RFT.

Contract and Duration

It is envisaged that the term of the proposed Agreement will be two (2) years, which may be
extended for three (3) periods of up to one (1) year in duration, at the discretion of the
Department of Commerce.

Current Scope and Expenditure

The current expenditure incurred by Principal for the procurement of the Services is $50,000 per
year. This amount is provided for information only and does not constitute a guarantee for future
work through the proposed Agreement.

NSW Government requirements

The successful tenderer must comply with NSW Government codes, guidelines and Standards
listed in Schedule 1 of Part D.

RFT Structure

Interpretation
Definitions of terms used in Parts A to C are contained in clause 1 of Part B.
RFT Structure

This RFT comprises 6 Parts as follows:

e Overview — Part A

It is an executive summary of main outcomes, objectives, requirements and expectations
for this proposed Agreement and the Statement of Requirements. It provides the tenderer
with the essential information to make an informed decision on whether to tender or not.

e Conditions of Tender — Part B

It provides the terms, conditions and processes governing the tender phase of the RFT.

e Tender Response — Part C

These are response schedules which are required by the Board to evaluate the tenderers’
offers.

e Agreement - Part D

This is the conditions of contract to be executed between the successful tenderer and the
Principal.

e Special Conditions — Part E

This contains the unique conditions specific to the proposed Agreement. It will form part of
the Agreement to be executed between the successful tenderer/s and the Principal.

e Statement of Requirements — Part F

Tenderers are to note that Part F of this RFT is a description of asset maintenance for
NSW Department of Education (DET) sites, however for the purposes of this RFT the
description of asset maintenance in Part F is to be applied to ALL NSW Government sites,
including DET sites for the required services.
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Request for Tender, Part A - Overview

If submitting a Tender, retain Parts A, B, D, E and F. Part C, once completed, forms the Tender,
and is to be submitted in accordance with Parts A, B and D.

Part D and E, if applicable, are to be executed later by the successful Tenderer(s) and the
Principal to form the Agreement.

6 Best Price and Cost Structure

Tenderers are encouraged to provide their best price(s) with their tender. Whilst the Board
reserves the right to negotiate pre award, such negotiations may not occur and it is not the
Board'’s preference.

It is important that tenderers realise that they may not be short-listed for further consideration, if
they do not provide their best price with their initial tender.

This RFT seeks transparency in the tenderer's Cost Structure in the Tender Schedules (RFT,
Part C) and is required to be fully completed by the tenderer to:

J Provide the Principal transparency of the tenderer’'s Cost Structure;

J Act as a basis for future Price variations, where applicable.

The Board expects the successful tenderer's to reduce its pricing during the term of the
proposed Agreement by:

(@ Continually improving delivery processes to improve efficiency;

(b)  Providing lower prices and discounts for large/bulk purchases;

(c) Passing on the benefit of rebates received from its own suppliers to the Principal;

(d)  Matching prices as identified/recommended from the benchmarking process;

(e)  Other methods of savings identified during the term of the proposed Agreement;

) Price matching as identified by the Principal.

() Presenting and adopting NSW government, or any other electronic procurement systems

to reduce the cost of doing business with customers.

7 Performance Framework

The Board is committed to engaging contractors who are able and willing to continually improve
their performance during the term of the proposed Agreement.

The performance framework within the proposed Agreement provides both incentives for good
performance and sanctions for poor performance.

Performance incentives and sanctions are based on the Contractor’'s performance. The Special
Conditions (Part E) describes the performance framework in detail and the
measurement/targets of all performance indicators.

Typical incentives and sanctions that may be used by the Principal include, but are not limited
to:

(@) Additional or reduced performance reporting requirements;

(b) Temporary suspension of all or parts of a proposed Agreement for a period not exceeding
12 months;

(c)  Scope variation ie. inclusion of additional Services/reduction;
(d)  Extensions of the proposed Agreement (if available);

(e)  Non payment of price variations.
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Request for Tender, Part B — Conditions of Tender

Agreement No: 0801657
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PART B  Conditions of Tender

Definitions

Unless the context indicates otherwise, the following terms, where used in Parts A-
C of this RFT, shall have the meanings set out below.

“ABN” means an Australian Business Number as provided in GST law.

“Addendum” means an addition to this RFT made by the Board before Closing
Date and Closing Time.

“Agreement” means the proposed agreement to be made between the Principal
and the Contractor in the form of Part D (and Part E if applicable) to this RFT.

“Alternative Tender” A Non-Conforming Tender that is intended to offer a different
method of meeting the object and intent of the requirement.

“Board” The State Contracts Control Board established under the Public Sector
Employment and Management Act 2002 whose responsibilities include:

(@) Inviting and accepting tenders;
(b)  Determining the conditions under which tenders are invited or accepted,;

(c) Entering into contracts on behalf of the Crown in right of the State of New
South Wales; and

(d) On-going contract administration and management, and includes the duly
authorised delegates of the Board, including officers of NSW Procurement —
Contracting Services.

“Closing Date and Closing Time” means the Closing Date and Closing Time for
receipt of tenders specified in the cover sheet of this RFT.

“Code” means the NSW Government Code of Practice for Procurement as
amended from time to time, together with any other codes of practice relating to
procurement, including any amendments to such codes that may be applicable to
the particular RFT. The Code can be viewed and downloaded from:
http://www.treasury.nsw.gov.au/__data/assets/pdf_file/0015/1356/code_of prac-
curr.pdf

“Conforming Tender” means a tender that conforms in all material aspects to:
(@) the Statement of Requirements;

(b)  the terms and conditions of Part D, and Part E if applicable.

(c) other parts of this RFT, and

(d) isin the prescribed form.

“Contractor” means a tenderer who has entered into an Agreement with the
Principal.

“Cost Structure” means the individual tenderer’'s cost breakdown in accordance
with the number of categories specified in Part C. Such breakdown must equate to
100% of the tenderer’s cost for the supply of the Services.

“GST” means a goods and services tax and has the same meaning as in the GST
Law.

“GST Law” means any law imposing a GST And includes A New Tax System
(Goods & Services Tax) Act 1999 (C'th) or if that Act does not exist, means any Act
imposing, or relating to a GST and any regulation made under those Acts.

“GST Free Supplies” and “Input Taxed Supplies” have the same meaning as in the
GST Law.
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2.1

21.2

2.13

2.2

“HABS” means the Heritage and Building Services Group, a division of the Dept of
Commerce.

“Non-Conforming Tender” means a tender that does not conform in all material
aspects to:

(@) the Statement of Requirements;

(b)  the terms and conditions of Part D, and Part E if applicable;
(c) other Parts of this RFT,;

(d) is notin the prescribed form.

“NSW Procurement - Contracting Services” A business unit of the NSW
Department of Commerce representing the Board and authorised to arrange and
administer contracts on behalf of the Board.

“OHS&R” means occupational health, safety and rehabilitation.

“Price Schedule” means the list of Services offered by the tenderer, together with
the corresponding pricing information.

“Principal” means the party executing the proposed Agreement with the successful
tenderer.

“RFT” means this Request for Tender

“Services” means the services sought under this RFT, as detailed in the Statement
of Requirements.

“Statement of Requirements” means the detailed description of the Services
contained in Part C and Part F.

“State Contracts Control Board” is the Board.
“Tender” means the offer to supply the Services submitted in response to the RFT.

“Tender Price” means the price nominated in the relevant Price Schedule for that
Service.

Tender Preparation

Tenderer to inform itself
Before submitting its tender, a tenderer must:

Examine all information relevant to the risks and contingencies and other
circumstances having an effect on its Tender; and

Satisfy itself:
(@) that the tender, including the tender price is correct; and

(b) that it is financially and practically viable for it to enter into and perform the
proposed Agreement.

Information Supplied in Part F

The information contained in Part F has been provided with due care for the
tenderer’s guidance, but is not guaranteed as being completely accurate. The Board
shall not be held liable for any errors or omissions contained in Part F.

Tenderers are to note that Part F of this RFT is a description of asset maintenance
for NSW Department of Education (DET) sites, however for the purposes of this
RFT the description of asset maintenance in Part F is to be applied to ALL NSW
Government sites, including DET sites for the required services.
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3.1
3.1.1

3.1.2

3.2
3.2.1

3.2.2

3.3
3.31

3.3.2

4.1

4.2
42.1

Eligibility to Tender

Legal Entity of Tenderer

Tenders must be submitted by a legal entity or, if a joint tender, by legal entities,
with the capacity to contract. The Principal will only enter into an Agreement with
such legal entity or entities.

The Board may ask a tenderer to provide evidence of its legal status or capacity to
contract. If tenders from entities propose to contract in their capacity as trustees,
such evidence may include copies of the relevant trust deeds. Any evidence
requested is to be provided within 3 working days of the request.

Financial Capability of Tenderer

The Board reserves the right to reject any tender if the Board judges the tenderer
not to have appropriate financial capability.

Where the Board forms the view that the tenderer does not have the appropriate
financial capability, the Board reserves the right to make acceptance of any tender
conditional upon the tenderer entering into a bank, parent company or personal
guarantee, or an unconditional performance bond in a form satisfactory to the
Board.

ABN Requirements

The Principal will not enter into an Agreement with a company that does not have
an Australian Business Number and is not registered for GST. Normally, tenderers
must be registered for GST and state their ABN in their tender.

Tenders from tenderers that do not have an ABN and/or are not registered for GST,
such as tenderers commencing business in Australia, may be considered at the
Board’s discretion if the tenderer demonstrates that it will obtain an ABN and GST
registration before entering into an Agreement with the Principal. Such tenderers
must state how and when they intend to obtain an ABN and register for GST in their
tender response.

Tender Process

Provisional RFT Program

Given below is the Board'’s provisional RFT program. The Board may, at its absolute
discretion, amend the provisional RFT program.

Milestone

RFT issue 22/10/08

RFT Close Date 26/11/08

Execution of Agreement December 08

Commencement of supply of Services January 09
Contact Officer

Tenderers should refer requests for information or advice regarding this RFT to:

Name: Angela Burrell
Telephone: 02 9372 7509
Facsimile: 02 9372 7633
E-mail: angela.burrell@commerce.nsw.gov.au
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4.2.2

4.3
43.1
4.3.2

4.4

44.1

4.5

45.1

45.2

453

454

45.5

4.5.6

4.6

46.1
4.6.2

4.6.3

46.4

Any information given to a tenderer to clarify any aspect of this RFT will also be
given to all other tenderers if in the Board’s opinion the information would unfairly
favour the inquiring tenderer over other tenderers.

Conformity of Tenders
The Board seeks Conforming Tenders.

Non-Conforming Tenders may be excluded from the tender process without further
consideration at the Board's discretion.

Alternative Tenders

Tenderers may, if they choose, submit an Alternative Tender. Alternative Tenders
will only be considered if submitted in conjunction with a Conforming Tender. An
Alternative Tender must be clearly marked “Alternative Tender”.

Submission of Tenders

Prices, responses and other information provided in the tender are to be in writing
and in English.

Tenderers must complete all of Part C of this RFT, as directed and must not amend
any of the questions provided.

Tenderers should notify the contact officer in writing on or before the Closing Date
and Closing Time if they find any discrepancy, error or omission in this RFT.

All tenders must be either provided:
Electronic: the file formats and versions below

Tenderers must ensure that all excel or word attachments can be opened and
viewed by Microsoft Excel 2003 or Microsoft Word 2003. Other formats for the
attachments are only to be submitted if an arrangement has first been made with
the contact officer prior to lodgment of the tender.

It is recommended that electronic files be kept as small as practical and the
lodgement files below an optimum size of 7 MB, as the limitations of the Internet
and communications may affect the successful transmittal and receipt of large files.

Or Hard Copy

Tenders may if they wish lodge a hard copy of their response. Hard copy tender
responses must be submitted in duplicate and marked “Original” and “Copy 1".

Tender Lodgement
Tenders must be fully received by the Closing Date and Closing Time.

A Tender must be lodged into the designated secure tender box/es, and must be
submitted electronically to the electronic tender box for this RFT via the NSW
Department of Commerce tenders website at:

https://tenders.nsw.gov.au/commerce (Login in as a system user, locate the web
page for this RFT, and follow the on screen instructions to lodge the tender).

The lodgement can only be made by a registered system user of the NSW
Government eTendering system.

Hard Copy or Facsimile Lodgement

(@) Delivery into the Physical Tender Box at:
Tender Box
NSW Department of Commerce
Level 3 McKell Building (Ground floor west)
2-24 Rawson Place Sydney NSW

RFT 0801657 — Supply Installation and Repair of Manal Automatic and Winding Window Devices
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4.7
4.7.1

4.7.2

4.7.3

4.7.4

(b)

(©)

(d)

(e)

The tender must be able to be lodged into the physical tender box deposit slot
of 400mm by 90mm, and must be lodged during normal McKell Building
opening hours of 7:30am to 6:30pm Monday to Friday (excluding Public
Holidays).

No receipt can be given however written acknowledgement of delivery of a
container may be given by prior arrangement. Contact Tenders Office on (02)
9372 8900.

If the tender is larger in physical size and cannot be broken down, or delivery
personnel require a signature as evidence of delivery the tender must be
delivered between 8:30am and 4:30pm Monday to Friday (excluding Public
Holidays) and only by prior arrangement. Contact Tenders Office on (02)
9372 8900. Commerce personnel will not take delivery of containers that
present an OH&S risk in terms of size or weight.

Tenders must be clearly marked with the RFT nhumber — 0801657

Or Lodgement to the Facsimile Tender Box at Ph: (02) 9 372 8974

Tenders which are sent by facsimile and which are not completely received at
the specified location by the close of tenders may be excluded from
consideration for acceptance even if transmission or receipt is delayed due to
the receiving facsimile machine being engaged, faulty or otherwise
inoperative.

If a tenderer intends to submit by facsimile it must consider the following:

The facsimile machine only allows one tender to be lodged at a time and is at
its peak on the morning when tenders and tenders close. Due to the volume
received on those closing dates, the State Contracts Control Board (SCCB)
cannot guarantee the level or speed of access to these facilities at that time
and tenderers should consider lodging in good time having regard to this

Electronic Tenders

A tender submitted electronically will be treated in accordance with the Electronic
Transactions Act 2000 (NSW).

A tenderer, by electronically lodging a tender, is taken to have accepted conditions
shown in the conditions and rules on the NSW Department of Commerce tenders
website at https://tenders.nsw.gov.au/commerce.

A tenderer must follow the following directions:

(@)

(b)

A RFT for which electronic lodgement is available through the website can be
identified by the blue “Lodge a Response” link on the web pages for the RFT.

To lodge a tender electronically, the files containing the tenderer’s response
must be up-loaded through the website to the NSW Government eTendering
system. Access to the up-loading process is through the blue “Lodge a
Response” link, then following the steps and instructions on the NSW
Department of Commerce tenders website and any instructions which may
have been supplied with the RFT documents, advertisement or invitation.

A tenderer must observe the following format for lodgements:

@)

(b)

(©)

(d)

An electronically lodged tender must be lodged in a file format required by the
RFT.

If a tenderer compresses files, it must be possible to decompress them using
WinZip. A tenderer must not submit self-extracting (*exe) zip files.

A tenderer must not change pre-existing text in the RFT other than to insert
the required information.

The file/s name/s must have an extension and not have invalid characters or
file names/loading path names too long for the system, as detailed on the
NSW Department of Commerce tenders website.
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4.7.5

4.7.6

4.7.7

4.7.8

4.7.9

4.8
48.1

4.9
49.1

4.10
4.10.1
411
411.1

4.11.2

Signatures are not required for an electronic tender. A tenderer must ensure that a
tender response is authorised by the person or persons who may do so on behalf of
the tenderer and appropriately identify the person and indicate the person’s
approval of the information communicated.

Electronically submitted tenders may be made corrupt or incomplete, for example by
computer viruses. The Board may decline to consider for acceptance a tender that
cannot be effectively evaluated because it is incomplete or corrupt. Tenderers must
note that:

(@  To reduce the likelihood of viruses, a tenderer must not include any macros,
applets, or executable code or files in a tender response.

(b) A tenderer should ensure that electronically submitted files are free from
viruses by checking the files with an up to date virus-checking program before
submission.

If a tenderer experiences any persistent difficulty with the NSW Department of
Commerce tenders website in submitting a tender or otherwise, it is encouraged to
advise the contact officer promptly in writing.

(@) Ifthere is an extended defect or failure of the NSW Department of Commerce
tenders website or eTendering system and the Board is advised, the tender
Closing Date and Closing Time may be extended provided that, in the view of
the Board, the RFT process will not be compromised by such an extension.

(b)  Tenders must be fully received by the Closing Date and Closing Time.

Tenderers may break down the lodgement of large tenders into smaller packages if
clearly identified e.g. package 1 of 3; 2 of 3; 3 of 3.

If a tenderer provides multiple lodgements, the latest tender received will be the
tender to be evaluated unless the tenderer provides clear directions to whether the
lodgement is:

(@) an alternative tender,

(b)  supporting information

(c) afurther part of a tender that has had previous lodgement
Tender Validity Period

The Tender will remain open for acceptance by the Principal for a period of six
months from the Closing Date and Closing Time for tenders.

Late Tenders

Late tenders should not be considered, except where the Board is satisfied that the
integrity and competitiveness of the tendering process has not been compromised.
The Board shall not penalise any supplier whose tender is received late if the delay
is due solely to mishandling by the Board.

Extension of Closing Date and Closing Time
The Board may, in its discretion, extend the Closing Date and Closing Time.
Corruption or Unethical Conduct

Tenderers must comply with the requirements of the Commerce Business Ethics
Statement, which is available at the link below and must disclose any conflicts of
interests in Part C.

If a tenderer, or any of its officers, employees, agents or sub-contractors is found to
have:

(@) offered any inducement or reward to any public servant or employee, agent or
subcontractor of the Board, the Principal, or the NSW Government in
connection with this RFT or the submitted Tender;
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4.11.3

411.4

412
4.12.1
412.2

4.13
413.1

4.13.2

4.14
4.14.1
4.14.2

4.14.3

4.14.4

4.15

4.16
4.16.1

4.16.2

4.16.3

4.16.4

(b)  committed corrupt conduct in the meaning of the Independent Commission
Against Corruption Act 1988;

(c) a record or alleged record of unethical behaviour; or not complied with the
requirements of Commerce Business Ethics Statement available at:
http://www.commerce.nsw.gov.au/About+Commerce/Business+ethics+statem
ent/Business+ethics+statement.htm;

this may result in the tender not receiving further consideration.

The Board may, in its discretion, invite a relevant tenderer to provide written
comments within a specified time before the Board excludes the tenderer on this
basis.

If the Board and/or the Principal becomes aware of improper conflict of interests by
a successful tenderer after an Agreement has been executed, then the Principal
reserves the right to terminate the Agreement.

Code of Practice for Procurement
In submitting its tender, the tenderer signifies agreement to comply with the Code.

Failure to comply with the Code may be taken into account by the Board when
considering the tenderer’s tender or any subsequent tender, and may result in the
tender being passed over.

Prescribed Form of Tender

The Tender, including any Alternative Tender, must comprise a completed Part C
and any attachments to Part C, as may be necessary. Any attachments should be
labelled to identify those clauses of the RFT to which they relate.

The Tender will be taken to be for the provision of the Services on the terms and
conditions stated in Part D (and Part E if applicable) except to the extent that these
are amended by the Tender and agreed by the Principal.

Addenda to RFT

If, for any reason the Board, at its sole discretion, requires the RFT to be amended
before the Closing Date and Closing Time, an Addendum will be issued.

In each case, an Addendum becomes part of the RFT.

The Board, during the tender period may issue Addenda altering the RFT. In such
cases, it is the obligation of the tenderer to verify if any Addenda were issued prior
to closing date, even if a tender has already been submitted.

Tenderers must check the web site address,
https://tender s.nsw.gov.au/commer ce and download the Addendum.

Tenderer’s Costs

The tenderer acknowledges that the Board will not be liable to it for any expenses or
costs incurred by it as a result of its participation in this RFT, including where the
RFT has been discontinued.

Custody of Tenders after Receipt

Tenders lodged electronically to the NSW Department of Commerce Tenders
website will be treated in accordance with the Electronic Transactions Act 2000.

On receipt of tenders lodged electronically to the NSW Government eTendering
system, tenders are encrypted and stored in a secure “electronic tender box.”

For reasons of probity and security, the Board and its agent are prevented from
interrogating the electronic tender box to ascertain whether tenders have been
received or for any reason, until after the Closing Date and Closing Time.

The e-mail receipt that is sent to system user lodging the tender after successfully
lodging the tender electronically to the NSW Government eTendering system is the
only evidence of tender lodgement provided.
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4.17
417.1
4.17.2
4.18
4.18.1

4.19
4.19.1

4.19.2

4.19.3

4.19.4

51.1

512

5.1.3

514

Ownership of Tenders

All tenders become the property of the Board on submission.

The Board may make copies of the tenders for any purpose related to this RFT.
Discontinuance of Tender Process

Where the Board determines that awarding a contract would not be in the public
interest, the Board reserves the right to discontinue the tender process at any point,
without making a determination regarding acceptance or rejection of Tenders.

Variations to Tenders

At any time after the Closing Date of tenders and before the Board accepts any
tender received in response to this RFT, a tenderer may, subject to clause 4.19.2,
vary its tenders:

(@) by providing the Board with further information by way of explanation or
clarification;

(b) by correcting a mistake or anomaly; or

(c) by documenting agreed changes to the tender negotiated under clause 5.5 of
this Part B.

Such a variation may be made either:
(@) atthe request of the Board, or
(b)  with the consent of the Board at the request of the tenderer; but only if,

0] in the case of variation requested by the tenderer under clause
4.19.1(a)-(b), it appears to the Board reasonable in the circumstances
to allow the tenderer to provide the information or correct the mistake
or anomaly; or

(i)  in the case of variation under clause 4.19.1(c) the Board has confirmed
that the draft-documented changes reflect what has been agreed.

If a tender is varied in accordance with clause 4.19.1(a) or (b), the Board will
provide all other tenderers whose tenders have similar characteristics with the
opportunity of varying their tenders in a similar way.

A variation of a tender under clause 4.19.1 will not be permitted if in the Board'’s
view:

(@) it would substantially alter the original tender; or

(b) in the case of variation under clause 4.19.1(a) or (b), it would result in the
revising or expanding of a tender in a way that would give a tenderer an
unfair advantage over other tenderers.

Evaluation Process

Tenders will be assessed against the evaluation criteria listed below which are not
indicated in order of significance or be given equal weight.

The evaluation criteria for this RFT that do not relate to price will account for 40% of
the total evaluation score. The evaluation for this RFT that relate to price will
account for 60% of the total evaluation score.

Information supplied by the tenderer in Part C will contribute to the assessment
against each criterion. Tenderers are advised to respond clearly to all the
evaluation criteria listed in this RFT.

Tenders that do not include a fully completed Part C, in particular those tenders
which do not contain sufficient information to permit a proper evaluation to be
conducted, or electronic tenders that cannot be effectively evaluated because the
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5.2

5.3
53.1

53.2

5.3.3

534

5.4
54.1

54.2

5.4.3
54.4

5.5
55.1

file has become corrupt, may be excluded from the tender process without further
consideration at the Board’s discretion.

The Board may assess an Alternative Tender against the evaluation criteria where
submitted with a Conforming Tender.

Evaluation Criteria
The evaluation criteria for this RFT (which include but are not limited to) are:
(@) Tendered Price;

(b)  Previous experience and performance on similar agreements for the
products and services covered in this RFT

(c) Tenderer's capacity, resources, qualifications, skills and experience including
suitability of sub-contractors and financial stability;

(d) Complaince with tender requirements including contract terms and conditions
(e) OHS&R consideration including compliance and previous record

) Compliance with NSW Government procurement policy and other applicable
NSW Government policies

() Compliance with relevant legislation and standards.
(h)  Compliance with the Statement of Requirements.
Presentations/Site Inspections

The Board, may during the evaluation of tenders, undertake site inspections of
tenderer’s or their subcontractor’s proposed premises.

The Board, may in its discretion, and as part of the evaluation process, invite any or
some of the tenderers to make personal presentations regarding their tender. The
tenderer shall make any presentations at its own cost.

Receiving a presentation by a tenderer in no way represents a commitment by the
Board to accept any aspect of the tender.

All information obtained during the course of presentation or site inspection may be
taken into consideration in the evaluation of tenders.

Acceptance or Rejection of Tenders

The Board may assess an Alternative Tender against the evaluation criteria when
submitted with a Conforming Tender.

The Board expressly reserves the right to accept, in its discretion, either or both of
the following:

(@) Any Alternative Tender or part of an Alternative Tender, when submitted with
a Conforming Tender; and

(b)  Any other Non-Conforming Tender or part of a Non-Conforming Tender (not,
in either case, being an Alternative Tender or part of an Alternative Tender)
that, in the Board’s opinion, is substantially a Conforming Tender.

The Board is not bound to accept the lowest tender.

If the Board rejects all the tenders received it may invite fresh tenders based on the
same or different criteria (specifications and details contained in Alternative Tenders
will not be used as the basis for the calling of new tenders).

Post Tender Negotiations

Before making any determination as to acceptance or rejection of Tenders the
Board may, at its discretion, elect to conduct limited negotiations with preferred
tenderers, including those who have submitted Alternative Tenders or who have
submitted Conforming Tenders, to mutually improve outcomes.
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55.2

55.3

554

5.6
5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

6.1.1

7.1.1

7.1.2

The Board will generally not enter into negotiations to amend standard conditions of
contract contained in Part D and Part E if applicable.

If the Board considers that none of the tenders are fully acceptable either due to the
level of non-conformance or because they do not represent sufficient value for
money, but considers that full conformity is achievable, negotiations may be
conducted with the tenderer that submitted the most conforming tender based on
the evaluation criteria. The purpose of the negotiations will be advised by the Board
and made clear to the participants before the commencement of negotiation.

The Board may at its absolute discretion elect to conduct post tender negotiations
under clause 5.5.3 with more than 1 tenderer in the event that it decides that the
closeness of the tenders or timing constraints warrants doing so.

Exchange of Information between Government Agen  cies

Lodgement of a tender will itself be an authorisation by the tenderer to the Board to
make available, on request, to any NSW government agency information, including
but not limited to, information dealing with the tenderer’'s performance on any
contract that may be awarded. Such information may be used by the recipient NSW
Government agency for assessment of suitability for pre-qualification, selective
tender lists, expressions of interest or the award of a contract or termination of
contract.

The provision of the information by the Board to any other NSW Government
agency is agreed by the tenderer to be a communication falling within section 30 of
the Defamation Act 2005 (NSW), and the tenderer shall have no claim against the
Board and the State of New South Wales in respect of any matter arising out of the
provision or receipt of such information, including any claim for loss to the tenderer
arising out of the communication

In the evaluation of tenders, the Board may take into account any information about
the tenderer that the Board receives from any source.

To avoid doubt, information that may be collected, exchanged and used in
accordance with this provision includes “personal information” about the tenderer for
the purposes of the Privacy and Personal Information Protection Act 1998.
Lodgement of a tender will be an authorisation by the tenderer to the Board to
collect such information from third parties, and to use and exchange such
information in accordance with this clause 5.6.

The tenderer’s attention is drawn to the Freedom of Information Act 1989 which
obliges disclosure of the contract documents resulting from the tender and may
confer rights, subject to the terms of that Act, to access, and to require the
correction of, information held by certain agencies, including tenders held by the
Board. A summary of the provisions is contained in the Annexure 1 to Part B
(Disclosure Information).

Method of Acceptance

Acceptance of a tender or part tender will be subject to the execution of a formal
Deed of Agreement in the terms of Part D and Part E if applicable. Until the
Principal and the successful tenderer(s) execute a formal Agreement there will be
no legally enforceable agreement concluded between them.

Disclosure Information

Following the Board’s decision, all tenderers will be natified in writing of the outcome
of their Tenders.

Details of tenderers and the outcome of the tender process will be disclosed in
accordance with the Freedom of Information Act 1989 and the NSW Government
Tendering Guidelines, available at:
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http://www.dpws.nsw.gov.au/Government+Procurement/Procurement+Policy+Fram
ework/NSW+Government+Tendering+Guidelines.htm

7.1.3 An outline of these requirements can be found in Annexure 1 to Part B of this RFT.

8 Complaints Procedure

It is the NSW Government's objective to ensure that industry is given every
opportunity to win Government contracts. Should any entity feel that it has been
unfairly excluded from tendering or unfairly disadvantaged by the Conditions in Part
D and/or Part E, or the Statement of Requirements in Part F, it is invited to write to:

Chairperson

State Contracts Control Board
Level 22, McKell Building
2-24 Rawson Place

Sydney NSW 2000
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ANNEXURE 1 TO PART B (Disclosure of Information)

Disclosure of information concerning tenderers and outcome of the tender
process

1. In accordance with the NSW Government Tendering Guidelines referred to in clause 7.1.2 and found at
http://www.dpws.nsw.gov.au/Government+Procurement/Procurement+Policy+Framework/NSW+Governm
ent+Tendering+Guidelines.htm, the following tender information is required to be disclosed -

Tender Type Level of disclosure Basis of disclosure
For all public calls for As a minimum: Routine public
tender, expressions of » aconcise description of the proposed disclosure at the time
interest or other such works, goods or services the subject of the | tender calls are
public calls which may tender call; advertised.

result in a contract with « the date responses to the tender call close

the private sector. and where responses are lodged; and

* |ocation of the tender call documents.

The names and addresses of all entities which Routine public

submit responses. disclosure within 7 days
of the date tender calls
closed.
In a multi-stage tender The names and addresses of the shortlisted Routine public
process. entities, except where such disclosure is likely disclosure within 7 days
to compromise the competitiveness of the of these entities being
subsequent tender process. advised of their
shortlisting.

2. In accordance with the NSW Government Tendering Guidelines referred to in clause 7.1.2, the
following contract information is required to be disclosed -

Contract size and type  Level of disclosure Basis of disclosure
Class 1 contracts a) The name and business address of the Routine public

All government contractor; disclosure within 60
contracts with estimated | b) Particulars of any related body corporate days after the contract
value $150,000 or (within the meaning of the Corporations Act | becomes effective.
above). 2001 of the Commonwealth) in respect of

the contractor, or any other private sector
entity in which the contractor has an
interest, that will be involved in carrying out
any of the contractor’s obligations under
the contract or will receive a benefit under
the contract;

¢) The date on which the contract became
effective and the duration of the contract;

d) Particulars of the project to be undertaken,
the goods or services to be provided or the
real property to be leased or transferred
under the contract;

e) The estimated amount payable to the
contractor under the contract;

f) A description of any provisions under which
the amount payable to the contractor may
be varied;

g) A description of any provisions with respect
to the renegotiation of the contract;

h) Inthe case of a contract arising from a
tendering process, the method of tendering
and a summary of the criteria against
which the various tenders were assessed,
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and

i) A description of any provisions under which
it is agreed that the contractor is to receive
payment for providing operational or
maintenance services.

Class 2 contracts The information required for class 1 contracts Routine public

Class 1 contracts (i.e and disclosure within 60
government contracts days after the contract
with estimated value a) Particulars of future transfers of significant | becomes effective.

$150,000 or above)
which also:

result from a direct
negotiation where
there has not been a
tender process; or
have been the
subject of a tender
process and where
the final contract
terms and conditions
are substantially
negotiated with the
successful tenderer
(this includes
alliance type
contracts); or
involve operation or
maintenance
obligations for 10
years or longer; or
involve a privately
financed project as
defined by relevant
Treasury guidelines;
or

- involve a transfer
of land or other
asset to a party in
exchange for the
transfer of land or
other asset to an
agency.

assets to the State at zero, or nominal, cost
to the State, including the date of their
proposed transfer;

b) Particulars of future transfers of significant
assets to the contractor, including the date
of their proposed transfer;

c) The results of any cost-benefit analysis of
the contract conducted by the agency;

d) The components and quantum of the public
sector comparator if used,;

e) Where relevant, a summary of information
used in the contractor’s full base case
financial model (for example, the pricing
formula for tolls or usage charges);

f)  Where relevant, particulars of how risk,
during the construction and operational
phases of a contract to undertake a specific
project (such as construction, infrastructure
or property development), is to be
apportioned between the parties, quantified
(where practicable) in net present-value
terms and specifying the major
assumptions involved;

g) Particulars as to any significant guarantees
or undertakings between the parties,
including any guarantees or undertakings
with respect to loan agreements entered
into or proposed to be entered into; and

h) Particulars of any other key elements of the
contract.

Class 3 contracts

Class 2 contracts where
the estimated value of
the government contract
is $5 million or more.

The information for class 1 and 2 contracts and
the complete contract, less confidential
information.

Note: if some or all of a class 3 contract is not

disclosed for reasons of confidentiality, the

agency is to disclose:

» the reasons for not publishing the contract
or provisions;

» astatement as to whether the contract or
provisions will be published and, if so,
when; and

¢ where some but not all of the provisions of
the contract have been disclosed, a
general description of the types of
provisions that have not been published.

Routine public
disclosure within 60
days after the contract
becomes effective.

RFT 0801657 — Supply Installation and Repair of Manal Automatic and Winding Window Devices

Page 13



3. Requests for disclosure of additional contract i nformation

Tenderers must acknowledge that any person may make a specific request to the State Contracts Control
Board for any item of contract information for class 1 or class 2 contracts, or for a copy of a contract
where it is a class 3 contract, which is not required to be routinely disclosed under section 15A of the
Freedom of Information Act 1989. (“ FOI Act”) The State Contracts Control Board must provide the
requested contract information or the requested copy of the contract to the requesting person (less any
confidential information) within 60 days of receiving the request.

Where a copy of a contract has been requested and some or all of the contract is not provided for reasons
of confidentiality, the State Contracts Control Board will disclose:

» the reasons for not providing some provisions or all of the contract;

» astatement as to whether the contract or provisions will be provided and, if so, when; and

» where some but not all of the provisions of the contract have been provided, a general description
of the types of provisions that have not been provided.

4. Disclosure of amendments or variations to contra  ct information under the FOI Act

The FOI Act requires that, if there is an amendment to the contract terms or a material variation made
under the contract that changes information already routinely disclosed under the FOI Act, the State
Contracts Control Board must ensure that the information concerning the change is routinely disclosed
within 60 days after such amendment or variation becomes effective, less any confidential information. In
the case of class 3 contracts, the full amendment or material variation, less any confidential information,
must be disclosed within the 60 day timeframe.

5. Confidential information

None of the disclosure obligations contained in the FOI Act, or the requirements for disclosing tender
information or a copy of a contract or information in relation to a contract under these guidelines, require
the disclosure of:

« the commercial-in-confidence provisions of a contract (as defined in section 15A (14) of the FOI
Act) (the contractor’s financing arrangements; the contractor’s cost structure or profit margins; the
contractor’s full base case financial model; any intellectual property in which the contractor has
an interest; or any matter whose disclosure would place the contractor at a substantial
commercial disadvantage in relation to other contractors or potential contractors, whether at
present or in the future.);

e details of any unsuccessful tender;

e any matter that could reasonably be expected to affect public safety or security; or

» information which would be exempt from disclosure if it were the subject of an application under
the FOI Act.

Where such confidential information is withheld, the State Contracts Control Board must inform the
requesting person that access to that information may be sought in accordance with the Freedom of
Information Act. This will enable a person seeking the information to challenge that decision under the
Freedom of Information Act.

6. Tenderers are invited to nominate items they consider are confidential and why.
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NSW D( pnlmf nt of

Commerce

NSW Procurement — Contracting Services is a Business Unit of the NSW
Department of Commerce

NSW Procurement — Contracting Services invites this tender for and on behalf of the
NSW Government State Contracts Control Board

TENDER RESPONSE

Contract 0801657 - Supply and Installation and Repair
of Manual, Automatic and Winding Window Devices

Contract Period — Two years with the option to extend
by three further periods each of up to 1 year in
duration.

RFT Number 0801657

Your Company’s Legal Name:  <Insert Company hame>

Your Company’s Trading Name: <Insert Trading nhame>

Your Company’s ABN number: <Insert ABN number>

Contact Name: <Insert name of Contract Administration
Officer>

Contact Phone: <insert telephone no>
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PART C TENDER RESPONSE

Tenderers may tender for either;

Sydney Region (including Central Coast, Blue Mountains & Wollongong) or

Newcastle Region (including Lake Macquarie area) or
both Regions
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PART C — Schedule 1 - Returnable Schedules

1. TENDERED PRICES

Please provide your tendered prices below. Prices should include all equipment necessary including all hand tools,
power drills and saws, ladders etc.

TENDERED GST TENDERED
NLIJ-II;AEIQAER DESCRIPTION OF RATE RATE Component RATE
(GST (GST
Exclusive) Inclusive)
1 Install / repair manual/automatic winding $ $
window devices during normal hours
Per hour Per hour Per hour
2 Install / repair manual/automatic winding $ $
window devices outside normal hours
Per hour Per hour Per hour
3 Materials Mark Up %
4 Is there a minimum number of hours to Yes/No(Circle
apply for “Outside Normal Hours” work? your answer)
5 . -
If yes, what is the minimum number of $ $ $
hours to apply for “Outside Normal Hours” Hours Hours Hours
work?
2. DISTRICTS TENDERED FOR

Tenderers should indicate in the space below what regions they are tendering for. Tenderers are to note that the
rates given in 1 above shall be the rate applied should the tenderer be successful in its tender for one region. Any
discounts offered for award of contract for multiple regions are to be detailed below at clause 3.

Sydney Region (including Central Coast, Blue Mountains & Wollongong) or

Newcastle Region (including Lake Macquarie area) or

both Regions

3 MULTI-REGION DISCOUNTS

Please provide details of any discounts that are available for the awarding of multiply districts (eg if awarded
Sydney and Newcastle a discount of __ % applies, if awarded three or more districts a discount of __ % applies)

4. PRICE BASIS

Tendered Prices shall be FIRM for the first twelve (12) months of any resultant contract. Thereafter, rates shall be
subject to annual adjustment at 3% per year.
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PART C — Schedule 2 - Returnable Schedules

21 SELECTION CRITERIA

(@) Previous experience and performance on similar agreements for the products and services covered
in this RFT;

Tenderers should provide details of similar type contracts they have managed. Tenderers should provide the
scope of the works performed, geographical area of coverage, who the contracts were with, how they were
managed, how business relationships were maintained and any other information to demonstrate experience in the
provision of similar services.

Tenderers should also provide a referee in each organisation used to demonstrate appropriate experience.

Tenderers should nominate work sites in the table below that demonstrate the tenderers standard of work,
including contact referees at that site.

Site Address Work Undertaken Referee Contact Details

Name:
Position
Company:
Tel:

Email:

Name:
Position
Company:
Tel:

Email:

Name:
Position
Company:
Tel:

Email:

Name:
Position
Company:
Tel:

Email:

Name:
Position
Company:
Tel:

Email:
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PART C — Schedule 2 - Returnable Schedules

Tenderers shall address the remainder of the criteria in the space below:

(b)  Tenderer's capacity, resources, qualifications, skills and experience;

Tenderers should provide, at a minimum, number of staff, both overall and in the various trades, tenderers

organisational structure, capital investment, significant infrastructure, experience and qualifications of key
personnel, licences held and sub-contractor capability.
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PART C — Schedule 2 - Returnable Schedules

State the number of years you have been in business in the form in which you are presently
constituted.

State the number of years providing the required Service:

Scope of tenderer’s current business activities

Financial Capacity and Viability of the Tenderer

Give the annual Australian turnover for the past three (3) years in $A.

1. 2. 3.

If a company, please submit a copy of each of your annual financial reports for the last three financial years
with your Tender.

Sub-contractors

Is any part of the required services to be provided through sub-contract? Note: In this context, suppliers of
raw materials and/minor components to be incorporated into any services supplied by the Contractor are not
regarded as sub-contractors.

Yes/No

If “Yes”, give details of item, name, address, ABN and services to be provided of proposed sub-
contractor(s).

Tenderers should detail their experience in managing and co-ordinating sub-contractors, providing examples
of previous sub-contractor management and management strategies.
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PART C — Schedule 2 - Returnable Schedules

(©

(d)

OHS&R consideration including compliance and previous record

Do you currentlx comply with the NSW Government’s Occupational Health and Safety Management Systems
— Guidelines (4™ Edition 2004) and will you continue to do so for the duration of any agreement awarded?

Yes/No

If “No”, provide details below

Tenderers should detail their OHS&R policies, documentation and strategies. Tenderers will need to provide
a recent sample of a site specific safety management plan and safe working method statements. Tenderers
should also complete Schedules 4 & 5 of Section ‘C’ and include with their tender response.

Compliance With Tender Requirements Including Contract Terms & Conditions

¢ Does the tenderer fully comply with the requirements of Part D and Part E

Yes/No
(Delete whichever is not applicable)

If no, a full statement detailing specific reasons for non-compliance clause-by-clause must be provided
below.

¢ Does the tenderer agree to perform all services in accordance with the Statement of Requirements.

Yes/No
(Delete whichever is not applicable)

If no, a full statement detailing specific reasons for non-compliance clause-by-clause must be provided
below.

e Compliance with NSW Government procurement policy and other applicable NSW Government policies
NSW Government Code of Practice for Procurement

Yes/No

(Delete whichever is not applicable)
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PART C — Schedule 2 - Returnable Schedules

2.2

2.3

2.4

If no, a full statement detailing specific reasons for non-compliance clause-by-clause must be provided
below.

e Compliance with relevant legislation and standards
Yes/No
(Delete whichever is not applicable)

If no, a full statement detailing specific reasons for non-compliance clause-by-clause must be provided
below.

GUARANTEES

Tenderers shall provide full details of any guarantees or warranties relating to the services offered. The
minimum extent of warranty offered is that prescribed by legislation, where applicable.

CONFLICT OF INTEREST

In lodging a tender to this RFT, are you aware of any real or perceived conflict of interest (including any
relevant relationships) existing, which require your disclosure.

Yes/No  (Delete whichever is not applicable)

If yes, disclose conflict of interest.

CURRENT LEGAL PROCEEDINGS

Are you or any of your directors or close associates currently, or have you, or have your directors or close
associates been at any time within the last five years, the subject of any or any pending:

€)) legal proceedings, including winding up or bankruptcy proceedings,
(b) insolvency administrations or investigations; and/or
(c) investigations by ICAC or any other public body?

Yes/No

If “Yes”, please supply full details below:
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PART C — Schedule 2 - Returnable Schedules

2.5 ADDENDA TO RFT AFTER ISSUE

If there have been any Addenda by the Board to this RFT after the issue of this RFT, indicate below whether you
have read and allowed for the Addenda in your RFT response.

YES/NO/THERE HAVE BEEN NO ADDENDA BY THE BOARD

If NO, provide reasons below

2.6 TENDER VALIDITY PERIOD

Indicate below the period for which your Tender will remain valid for acceptance from the deadline for
lodgement of tenders.

N.B. The minimum validity period is as stated in cl.4.8 of Part B.
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PART C — Schedule 3 - Returnable Schedules

SCHEDULE 3 TENDERER'’S DETAILS INCLUDING INSURANCE and VALIDITY PERIOD

The Department of Commerce contract only with acceptable legal entities having appropriate financial assets and does not

contract with entities such as a business name, trust or firm trading under a trust arrangement.

Name of Tenderer:

Individual: (Print Name)

Trading Name

or

Partnership (Trading Name of
partnership)

Name of partner completing tender

or

Company (Full name)

Trading Name (if applicable)

Name and official position of
authorised officer completing tender

company.

The following information if to be provided by all tenderers, whether individual, partnership of

Is the Organisation involved in any trust relationships?
(if yes, give full details)

Registered for GST Yes or No:

Australian Business Number (ABN):

Registered Business Address:

Principal Place of Business: (if different from Registered Business Address

Business Postal Address:

Is the Company involved in any trust relationships?

(if yes, give full details)

Contact person able to provide further information about this tender:

Telephone: Mobile:

Email: Facsimile:

CONTACT DETAILS FOR PROPOSED CONTRACT;

Main Telephone Number for use under contract:

2" Telephone No. for use under the contract:

Mobile Telephone Number (if different from above):

After Hours (24 hour) Telephone Number for Use under contract:

Facsimile Number for use under contract:

Email Address:

Organisation’s Membership of Industry Associations:

Tender Validity Period
Please indicate period of validity if greater than 6 months (Clause 4.9 Part ‘B

Months

please attach additional pages as necessary)

RFT 0801657 — Supply Installation and Repair of Manual Automatic and Winding Window Devices
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INSURANCE DETAILS

Please provide details of current insurance cover.

Note: A “Certificate of Currency” from your insurance company will be required as proof of insurance cover if your organisation
is awarded a contract.

Workers Compensation Insurance
Insurance Company:

Address:

Telephone Number:

Policy Number:

Expiry Date: / /

Death & Injury Policy
(sole traders and partnerships, include details for each partner)
Insurance Company:

Address:

Telephone Number:

Policy Number:

Expiry Date: / /

Public Liability Insurance
Insurance Company:

Address:

Telephone Number:

Policy Number:

Limit of Insurance:

Expiry Date: / /

(please attach additional pages as necessary)
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SCHEDULE 4 REVIEW CHECK LIST SAFETY MANAGEMENT PLAN

This checklist is used by HABS to review the Site Specific Safety Plan of a contractor.

The contractor is required to complete the checklist by indicating where in his plan the required information is
to be found.

CONTRACTOR: TELEPHONE:

CONTRACTOR MANAGEMENT REPRESENTATIVE:

PROJECT:

I have reviewed the Contractor’s Safety Management plan and it addresses the SIGNATURE:
criteria of this check list. | recommend that work be allowed to commence.

(Print Name and Date)
PROJECT MANAGER or appointed delegate as per Project

Plan

(and as referenced in the Contract Administration Brief for Programs Branch

Projects)

I have checked the completed checklist and sighted the Contractor’s Safety SIGNATURE
Management Plan. | accept the above recommendation to allow commencement

of work.

(Print Name and Date)

REGIONAL PROJECT COORDINATOR/ SENIOR PROJECT MANAGER/
TEAM LEADER / PROJECT MANAGER

(PROJECT/PROGRAM MANAGER for Programs Branch Projects)

Does the Safety Management Plan:- Yes No

Describe the work to be undertaken?

Identify the hazards associated with the works?

Describe the hazard control measures that the Contractor will use?
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Statement of Responsibilities

A Safety Management Plan must always include a Statement of Responsibilities.

The Contractor must specify the names of the Contractors management representative responsible for all the following.

The Safety Management Plan lists the Contractors management representative, [name(s) and position title(s)],

................................................ will be responsible for:

documenting the hazard control measures to be taken.

................................................ will be responsible for:

and the site-specific Sites Safety Rules.

................................................ will be responsible for:

ensuring they meet OHS&R requirements.

................................................ will be responsible for:

to managers, supervisors and people working on site.

................................................ will be responsible for:
................................................ will be responsible for:
................................................ will be responsible for:

................................................ will be responsible for:

people who may work on or visit the Site.

................................................ will be responsible for:

................................................ will be responsible for:

................................................ will be responsible for:

locations on site.

Occupational Health and Safety Training

identifying and assessing the hazards associated with the works, and

compliance with OHS&R legislation, regulations, standards, codes,

assessing and monitoring your subContractors' capabilities, and for

managing the acquisition and communication of OHS&R information

maintaining first-aid stocks.
managing accident and emergency procedures.
keeping OHS&R records.

making sure that the Site Safety Rules are available and provided to

managing workplace injury management and rehabilitation.

managing communication between OH&S Workplace Committees

displaying the Site Safety Rules on noticeboards and other suitable

The Safety Management Plan lists the Contractors management representative, [name(s) and position title(s)],

................................................ will : identify the OHS&R training needs of management, supervisors and personnel on site.

................................................ will : make sure that appropriate training is carried out.

................................................ will : make sure that all personnel attend a general construction OHS&R induction training

................................................ will : make sure that all personnel attend adequate site-specific induction, work activity and

................................................ will : conduct induction training, task training and refresher safety training for everyone

................................................ will : keep appropriate records of OHS&R training.
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Incident Management

The Safety Management Plan lists the Contractors management representative, [name(s) and position title(s)],

................................................ will : be available (both during and outside normal working hours) to prevent, prepare for,
respond to and recover from incidents.

................................................ will : ensure that the procedures for contacting these person(s) are communicated and clearly
displayed on the sites.

Site Safety Rules

A Site-specific Safety Management Plan must always include Site Safety Rules. The Site Safety Rules must
apply to the particular site and to the procedures used on the site.

Site Safety Rules should not only provide information, for example on, accident and emergency
procedures, the location first aid facilities. Site Safety Rules should also clearly state the Contractors
expectations of those who may work on or visit the site, for example, the wearing of safety helmets and
footwear, the measures to be taken to protect the public.

INDUCTION AND SAFETY TRAINING Yes No
v X

States that all personnel must attend general construction work health and safety
induction training before starting work.

States that all personnel must attend adequate site-specific induction and site-specific
work activity safety training.

PPE

States how the Contractor will make sure that appropriate personal protective
equipment (PPE) such as safety helmets and safety footwear is worn by all
employees, agents and visitors.

ACCESS TO THE SITE

States how the Contractor will make sure that there is only authorised entry to,
movement on or exit of persons, vehicles, and equipment.

ACCIDENT AND EMERGENCY PROCEDURES

States how the Contractor will ensure that everyone is made aware of accident and
emergency procedures and first aid facilities are clearly identified.

CHEMICALS AND HAZARDOUS SUBSTANCES

States how the Contractor will ensure that chemicals and hazardous substances will
be used and stored in compliance with Material Safety Data Sheets (MSDS) and safe
work procedures in accordance with Hazardous ubstance regulation.

SAFE WORK PROCEDURES

Protection of all workers and the public
States how the Contractor will make sure that effective barricades, fencing and
overhead protection are used.

Elevated work
States how the Contractor will make sure that all work at heights is done in
accordance with the relevant construction safety legislation, standards, and codes.

Electrical work, installations and equipment

States how the Contractor will make sure that electrical work and equipment complies
with the construction and electrical safety legislation, regulations, standards and
codes.
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States how the Contractor will investigate locate and highlight the presence of any
existing electricity.

EXCAVATION AND TRENCHING

States how the Contractor will make sure that all excavation and trenching work is
done in accordance with the relevant construction safety legislation, standards and

codes.

SAFE WORK METHOD STATEMENTS
Review(s) of the adequacy of Safe Work Method Statements has been carried out
using the Check List PWF-2103.

Tenderer’s Signature:

Name:
(in block letters)

Organisation Name:
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SCHEDULE 5 REVIEW CHECK LIST SAFE WORK METHODS STATEMENT

CONTRACTOR: TELEPHONE:

CONTRACTOR MANAGEMENT REPRESENTATIVE:

PROJECT:

ACTIVITY / TASK

| have reviewed the Safe Work Method Statement certified by the | SIGNATURE:
Principal Contractor and consider that it adequately covers the
items listed below..

(Print Name and Date)

PROJECT MANAGER or appointed delegate as per Project Plan
(and as referenced in the Contract Administration Brief for
Programs Branch Projects)

Certified SWMS submitted by the Principal Contractor, received 14 days before the construction work for
which it applies must as a minimum address the following:

Is the Safe Work Method Statement Yes | No
v X

Certified by the Principal Contractor's Management Representative as complying with
OH&S legislation

On organisation's letterhead and show the name and registered office address of the
organisation?

Signed by a senior management representative of that organisation and the date?

Does the Safe Work Method Statement include the following? Yes | No

A description of the work to be undertaken.

The step-by-step sequence involved in doing the work.

The potential hazards associated with the work and with each step of the work.

The safety controls that will be in place to minimise these hazards.

Precautions to be taken to protect health and safety.

Health and safety instructions to be given to persons involved with the work.

Identification of health and safety legislation, codes or standards applicable to the work,
and where these are kept. (For information regarding health and safety legislation,
codes or standards refer to PWD-2101 Environmental & Safety Legislation Check
List)

The names and qualifications of those who will;

» Supervise the work.

» Inspect and approve work areas, work methods, protective measures, plant,
equipment and power tools.

» Independently certify certain aspects of the work, eg. formwork.

A description of what training is given to people involved with the work.
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The names of those who will be or have been trained in the work activities described in
the Safe Work Method Statements, and the names and qualifications of those
responsible for training them.

Identification of the plant and equipment that will most likely be used on site eg. ladders,
scaffolds, grinders, electrical leads, welding machines, fire extinguishers.

Details of the inspection and maintenance checks that will be or have been carried out
on the equipment listed.

SAFE WORK METHOD STATEMENTS

The Principal Contractor must submit certified Safe Work Method Statements
14 days before the construction work for which it applies commences for all work activities involving:

Electrical installations and power tool (including explosive power tools)use;
Scaffolding, formwork and temporary supports;

Moving plant and work near traffic;

Unloading materials and equipment;

Excavations and trenching, particularly deeper than 1.5 metres;

Work at heights, particularly over 3 metres;

Confined spaces

Hazardous substances, including handling asbestos; demolition work;
Use of explosives;

Gas installations;

Work near public places; and

Work involving drowning risks.

After the Project Manager (or delegate,eg the Project Officer) has reviewed the Safe work Method Statement
which has already been certified as adequate by the Principal Contractor and completed the checklist, the
fllowing action is required;

1. If the SWMS is adequate allow work to commence

2. If the SWMS is not adequate:

Seek advice where necessary from Departmental staff with specialist skill, including the
Construction Safety Coordinator

Require the Contractor to submit revised satisfactory certified SWMS prior to work commencing

Raise concerns about inadequacies with documentation with Departmental Senior Management
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WorkCover Extract - Preparing safe work method statements

The Regulation requires Safe Work Method Statements where the cost of the work undertaken exceeds $250,000
or for high-risk work (see definitions section). Most work with moving plant is defined as high-risk work.

Even when not legally required, safe work method statements (SWMS) are a good way of demonstrating your risk
control measures.

In developing safe work method statements, work activities that have safety risks must be identified, the risks must
be assessed, and means to eliminate or control the risks must be adopted.

Principal Contractors and sub-Contractors (Contractors) are required to submit SWMS. Many Contractors submit
‘Technical Procedures’ for carrying our construction work processes as SWMS. These documents are often not a
SWMS as required for the purpose of assessing risks. A SWMS must be submitted to the main Contractor prior to
commencing on-site work.

A SWMS requires the work method to be presented in a logical sequence. The hazards associated with each
process are to be identified, and the measures for controlling these hazards specified.

Break down each job into a series of basic job steps, to identify the hazards and potential accidents in each part of
the job. The description of the process should not be so broad that it leaves out activities with the potential to cause
accidents and prevents proper identification of the hazards. It is not necessary to provide fine detail of the tasks. A
‘hazard’, may be either intrinsic or inherent, existing or potential, an unsafe condition and/or an unsafe act, eg. a
dangerous location, an unsafe (hazardous) work process, or a potentially hazardous task as a stage of the
construction work process.

Where risks cannot be eliminated, the ‘hierarchy of control measures’ must be applied. Personal Protective
equipment is the least preferred approach. In some situations a combination of control measures may need to be
used. References to legislation, codes of practice or Australian Standards is not an acceptable alternative for the
elimination or control of risks; the actual procedure or control must be documented.

Special Work Processes involving inherent hazards that require special safety equipment must be referred to as
the Safe Work Practice to be incorporated in the Standard Work Procedure — eg. ‘When grinding or disc cutting,
safety spectacles or goggles and a full face shield shall be worn’.

The SWMS should nominate the occupations and number of employees required to safely perform the task(s).
Safety and/or skills training provided, or required, prior to commencing work is to be identified, together with any
special qualifications, permits, licenses, certificates of competency the employees require under Regulation.
Copies of such documents and training records should be provided with the SWMS.

The SWMS must specify the type/capacity and description of the plant that is to be used. Employees of the
workforce should be involved/consulted in the development of any SWMS.

The Site Safety Induction should ensure that all persons involved in carrying out the work understand the SWMS

Tenderer’s Signature:

Name:
(in block letters)

Organisation Name:
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SCHEDULE 6 ACKNOWLEDGMENT AND CONFIRMATION OF TENDER

Note to tenderers: If submitting a hard copy Tender, execute cl. 6.2 _If submitting an
electronic Tender, only complete cl. 6.3.

6.1 Lodgement of a Tender will itself be an acknowledgement and representation by
you that you are aware of the requirements of the Code; that you will comply with
the Code; and that you agree to report to the Board any breaches of the Code for
the duration of the agreement.

6.2 | affirm that this is my Tender to supply the Services sought in the RFT at the
prices tendered, and in accordance with the conditions of the RFT except as
expressly amended in my Tender, and that the information given in my Tender is

correct:

Print Name and Title

Signature of tenderer (if an individual, as identified in clause 3)

or

Signature of authorised officer of tenderer (as identified in clause 3)

or

Signature of partner completing tender on behalf of partnership (as identified in clause 3)

6.3 If submitting an electronic Tender, do you acknowledge and accept that electronic
submission in accordance with the requirements of the RFT and any conditions of
the NSW Department of Commerce tenders web site is sufficient to verify and affirm
that this is your Tender to supply the services at the prices tendered on the
conditions contained in Part D, except as expressly amended in your Tender and
that the information contained in your Tender is correct?

Note that such acknowledgment and acceptance is a nhecessary prerequisite to
consideration of your Tender.

Yes/No

Print Name and Title
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Dated: <Insert Date>

<Insert Principal Name>

and

<Insert Contractor name>

AGREEMENT (REQUEST FOR TENDER, PART D) FOR

Supply and Installation and Repair of Manual,
Automatic and Winding Window Devices
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Part D

THIS AGREEMENT executed by DEED is made on the day of
20

BETWEEN

1 The Crown in right of the State of New South Wale s, acting
through the State Contracts Control Board of McKell Building, 2-
24 Rawson Place, Sydney in the State of New South W ales”;

AND

2 [insert name of contractor]  of
................................................ [insert address] in the State of
.............................. ("the Contractor")

BACKGROUND

A. The Principal issued the Request for Tender for the supply of the Deliverables.

B. The Contractor submitted a tender that was accepted by the Principal.

C. The Principal and the Contractor have agreed to enter into an Agreement for the supply
of the Deliverables in the form of this Agreement.

NOW THE PARTIES AGREE:

1 Interpretation

1.1 Definitions

“Agreement” means this Deed of Agreement including the Schedules and Part E,
Special Conditions of Agreement, where applicable.

“Applicable Discount” means an applicable discount in Schedule 3 Pricing, as
varied from time to time in accordance with this Agreement, or any other Applicable
Discount which may be offered by the Contractor from time to time.

“Approved Sub-Contractors” means the sub-contractors approved by the
Principal and indicated in Schedule 4.

“Category means generic categories of Deliverables comprising of multiple
Products inclusive of the associated services for their supply.

“Change in Control” means a circumstance in which control is or may be
exercised over the Contractor:

€) through removal or appointment of directors of the Contractor;

(b) by virtue of the direct holding of at least 15% of the voting shares in the
Contractor or a holding company of the Contractor; or

(c) by any other means whatsoever.

“Circumstances Beyond the Control of the Contractor " includes:
(a) acts of God;

(b) fire, flood, or earthquake;

(c) national emergency (including terrorist acts) or war; or

a serious industrial dispute.
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“Client’'s Representative” means a representative of the Site Owner/Facility
Manager (Site Contact).

“Confidential Information”  means, in relation to a Party, information that:

(a) is by its nature confidential,
(b) is designated by that Party as confidential; or
(c) the other Party knows or ought to know is confidential.

“Consequential Loss” means any loss recoverable at law (other than loss arising
in the usual course of things) which is:

(&) consequential upon other loss;

(b)  aloss of opportunity or goodwill;

(c) aloss of profits;

(d) a loss of anticipated savings or business;

(e) loss of value of any equipment,

and any costs or expenses in connection with the foregoing.

“Contract Material” means New Contract Material and Existing Contract Material.

“Contract Price” means the total amount payable by the Principal to the Contractor
for the Deliverables ordered under this Agreement and calculated in accordance
with clause 5.2.

“Contractor” means the contractor under this agreement and includes its
subcontractors, re-sellers and distributors.

“Contractor’'s Cost Structure” means the Contractor’s overall cost structure
comprising of individual cost components for each Product listed in Schedule 3.

“Contractor’'s Delegate” means the individual or the position title nominated by
the Contractor in its Tender.

“Contractor Information”  means the information provided by the Contractor in

Schedule 1 and includes information on Approved Subcontractors.

“Contractor Performance Report (CPR)” means a report on the Contractors

performance relating to this Contract.

“Contractor’s Insolvency” means any of the following events occurring in

connection with the Contractor:

(a) insolvency;

(b) the Contractor indicates that it does not have the resources to perform the
Agreement;

(c) an application for winding up is made and not stayed within 14 days;

(d) a winding up order is made;

(e) a controller, administrator, receiver and manager, provisional liquidator or
liquidator is appointed,;

) a mortgagee enters the possession of any property of the Contractor;

(9) notice is given of a meeting of creditors for the purposes of a deed of

arrangement; or
(h) any actions of a similar effect are taken.

“Customer Contract” means the contract that is made between the Contractor and
the Principal under clause 3.4 of this Agreement.

“Deed” means a form in which a contract can be recorded which requires execution
under the parties’ seal.
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“Deliverables” means the goods and associated services, Works to be supplied by
the Contractor and itemised in Schedule 2.

“Existing Contract Material” means any material which is existing at the date of
this Agreement and which may be incorporated in to the New Contract Material.

“Expert Determination” means the process set out in clause 14.5.

“Guaranteed Delivery Time” means the guaranteed time for the supply of the
Deliverables as specified in Schedule 2 of this Agreement, or such earlier time as
may be agreed by the Principal and the Contractor in respect of a particular
Customer Contract.

“Information” includes information in the form of data, text or images.

“Intellectual Property” includes copyright, patent, trademark, design, semi-
conductor or circuit layout rights, trade, business or company names, or other
proprietary rights, or any rights to registration of such rights existing in Australia,
whether